Eperson detected alcohol on Bridgeman's breath and saw that
he had bloodshot eyes.  He suggested to Bridgeman that he should
not take the men into the mine in his condition and told him that
if anyone got hurt working for him in that condition, somebody
would go to jail.  Eperson then refused to work, explaining to
Dana Boyd that the mine had not been preshifted and he was afraid
for the men's safety with Bridgeman in his apparently intoxicated
condition.  The remaining miners also refused to work for Bridge-
man but Bridgeman nevertheless proceeded to order Eperson to oper-
ate the "G.D." loader.  Eperson persisted in his refusal to work
and during a heated exchange that followed, Bridgeman told Eper-
son that he did not like him, citing an incident a few weeks be-
fore in which Eperson had complained about Bridgeman's improper
spacing of roof bolts.

Bridgeman testified that shortly after the men began leav-
ing, he got a telephone call from Comer.  He told Comer that "they
were refusing to work with me because they said I was drunk."4
Comer, without speaking to Eperson, then told Bridgeman to send
the men home.  Bridgeman, too, then left the mine site and went
to see Parker to explain why the men were not working that day.

On the following day, Sunday, February 5, Eperson went to
Parker's houseboat to pick up his paycheck.  Parker was absent,
but Comer gave him his check and told him that Parker was letting
him go "due to the cutbacks." According to Eperson, there had in
fact been no cutbacks at the mine and, shortly after he was dis-
charged, another certified electrician was hired to replace him.

According to Jolene President Parker, Eperson was fired be-
cause on Saturday, September 4th, he failed to preshift the mine
and took the.men off the job.  Parker claims that he had planned
in any event to discharge Eperson the following Tuesday because
of an alleged 25 percent cut back in coal demand and that Eper-
son1 s acts only accelerated that decision. 5 Parker maintains
that Eperson had been told when he was first transferred to the

may reasonably be inferred from this admission that the other
miners were also refusing to work for Bridgeman because they also
thought he was too intoxicated.  This evidence further demonstrates
that Eperson1 s work refusal on these grounds was shared by the oth-
er miners and was accordingly reasonable and made in good faith.
Robinette, supra.

allegation is far from credible.  Eperson was the only certi-
fied electrician at the mine and without him, important electrical
repairs and inspections could not legally be made.  The record
shows, moreover/ that another certified electrician was hired by
Jolene within the month and that in fact there was no production
cutback.

1G53man(s condition and the events that morning are
